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Senate Bill 2663, Senate Draft 2, proposes to revise statutory provisions relating to the regulation
of mineral resources under Chapters 171 and 182, Hawaii Revised Statutes (HRS), to include
geothermal within the definition of a "renewable energy producer" and to provide clarity,
eliminate ambiguities, and incorporate technical, non-substantive changes in accordance with
Act 97, Session Laws of Hawaii (SLH) 2012, and restores geothermal resources permits issued
by the Counties and the Board of Land and Natural Resources (Board). The Department of
Land and Natural Resources (Department) supports this measure and suggests an
amendment.

Prior to the passage of Act 97, SLH 2012, the Counties and the Board were afforded the
authority to issue land use permits for geothermal development in the various land use districts.
This measure restores that authority to the Counties (for Agricultural, Rural and Urban Districts)
and the Board (for Conservation District).

The Department, through consultation with the Department of the Attorney General, is
suggesting a change to clarify the process for the issuance of land use permits for geothermal
development within the Conservation District. This preferred language is provided in
Attachment 1, and is intended to replace ‘SECTION 2’ of Senate Bill 2663, Senate Draft 2, in its
entirety.

The changes made to ‘SECTION 2’ are recommended because any land use within the
Conservation District is already regulated under Chapter 183C HRS, and Hawaii Administrative
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Rules Title 13 Chapter 5. Any geothermal development occurring in the Conservation District
will require a Conservation District Use Permit (CDUP), authorized by the Board. As such, the
Department would prefer to defer to the existing authority to avoid duplication and potential
conflict.

Thank you for the opportunity to testify on this measure.



Attachment 1

SECTION 2. Chapter 205, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read as follows:

"8$205- Geothermal resource permits. (a) The use of an

area or site for geothermal resources development within the

conservation district shall be governed by the board pursuant to

chapter 183C; provided that the appropriate county authority may

issue a geothermal resource permit pursuant to subsection (c) to

allow geothermal resources development in an agricultural,

rural, or urban district if the geothermal resources development

is not considered a permissible use under the applicable county

zoning ordinances or general plan.

(b) If geothermal resources development is proposed within

a conservation district, the board shall conduct a public

hearing to receive testimony on the application. The board shall

then determine whether a conservation district use permit shall

be granted to authorize the geothermal resources development

described in the application. The board shall grant a

conservation district use permit upon the requirements of

chapter 183C, and if it finds that:

(1) The desired uses would not:

(A) Have unreasonable adverse health, environmental,

or socio-economic effects on residents or

surrounding property; and

Page 3 of 8



(B) Impose an unreasonable burden on public agencies

to provide roads and streets, sewers, water,

drainage, and police and fire protection; or

(2) Despite the unreasonable adverse effects or burdens

referred to in paragraph (1) (A) or (B), there are

reasonable measures available to mitigate the

unreasonable adverse effects or burdens, which the

board may prescribe as conditions for the proposed

geothermal resources development.

A decision shall be made by the board within six months of

the date a complete application is filed; provided that the time

limit may be extended by agreement between the applicant and the

board. The board shall have the exclusive authority to impose

reasonable conditions and restrictions upon the proposed

geothermal resources development in support of its findings,

except to the extent that the department of health and other

state and federal agencies have jurisdiction to regulate the

activities.

(c) If geothermal resources development is proposed within

agricultural, rural, or urban districts and the proposed

activities are not expressly permitted uses pursuant to the

applicable county general plan and zoning ordinances, then after

receipt of a properly filed and completed applicaticn including

all required supporting data, the appropriate county authority




Attachment 1

shall conduct a public hearing. Upon appropriate request for

mediation from any party who submitted written comments at the

public hearing, the appropriate county authority shall appoint a

mediator within fourteen days. The appropriate county authority

shall require the parties to participate in mediation. The

mediator shall not be an employee of any county agency or its

staff. The mediation period shall not extend beyond sixty days

after mediation starts, except by order of the appropriate

county authority. Mediation shall be confined to the issues

raised at the public hearing by the party requesting mediation.

If there is no mediation agreement on the issues raised during

the public hearing, the appropriate county authority may conduct

a second public hearing to receive additional comments related

to the unresolved mediation issues. Within ten days after the

second public hearing, the appropriate county authority may

receive additional written comments on the unresolved issues

raised at the second public hearing from any party.

The appropriate county authority shall consider the

comments raised at the second hearing before rendering its final

decision. The appropriate county authority shall then determine

whether a geothermal resource permit shall be granted to

authorize the geothermal resources development described in the

application. The appropriate county authority shall grant a
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geothermal resource permit if it finds that the applicant has

demonstrated that:

(1) The desired uses would not:

(A) Have unreasonable adverse health, environmental,

or socio-economic effects on residents or

surrounding property; and

(B) Impose an unreasonable burden on public agencies

to provide roads and streets, sewers, water,

drainage, school improvements, and police and

fire protection; or

(2) Despite the unreasonable adverse effects or burdens

referred to in paragraph (1) (A) or (B), there are

reasonable measures available to mitigate the

unreasonable adverse effects or burdens, which the

appropriate county authority may prescribe as

conditions for the proposed geothermal resources

development.

A decision shall be made on the application by the

appropriate county authority within six months of the date a

complete application is filed; provided that the time limit may

be extended by agreement between the applicant and the

appropriate county authority. The appropriate county authority

shall have exclusive authority to impose reasonable restrictions

and conditions upon the geothermal resources development in




Attachment 1

support of its findings, except to the extent that the

department of health and other federal and state agencies have

jurisdiction to regulate the activities.

(d) Reguests for mediation shall be received by the

appropriate county authority within five days after the close of

the initial public hearing. Any person submitting an

appropriate request for mediation shall be notified by the

appropriate county authority of the date, time, and place of the

mediation conference. The appropriate county authority shall

deposit the notice in the mail to the return address stated on

the request for mediation. The notice shall be mailed no later

than ten days before the start of the mediation conference. The

conference shall be held on the island where the public hearing

is held.

(e) An appeal of a decision made by an appropriate county

authority under this section or the board pursuant to a

contested case hearing under chapter 183C, shall be taken

directly on the record to the intermediate appellate court for

review. The appropriate county authority shall provide a court

reporter to produce a transcript of the proceedings at all

public hearings under this section for purposes of an appeal.

(f) For the purposes of an appeal from a decision from a

public hearing, the record shall include:
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The application for the permit and all accompanying

supporting documents, including but not limited to

reports, studies, affidavits, statements, and

exhibits;

Staff recommendations submitted to the members of the

agency in consideration of the application;

Oral and written public testimony received at the

public hearings;

Written transcripts of the proceedings at the public

hearings;

A statement of relevant matters noticed by the agency

members at the public hearings;

The written decision of the agency issued in

connection with the application and public hearings;

and

Any other documents as may be required by the

(9)

appropriate county authority.

For purposes of this section:

"Appropriate county authority" means the county planning

commission or, if applicable, the respective county agency or

body designated by county charter or ordinance to issue

development permits.

"Board" means the board of land and natural resources."




NEIL ABERCROMBIE
GOVERNOR

DEPARTMENT OF BUSINESS, CCHARD G L
ECONOMIC DEVELOPMENT & TOURISM precton

MARY ALICE EVANS
DEPUTY DIRECTOR
No. 1 Capitol District Building, 250 South Hotel Street, 5th Floor, Honolulu, Hawaii 96813 Telephone:  (808) 586-2355
Mailing Address: P.O. Box 2359, Honolulu, Hawaii 96804 Fax: (808) 586-2377
Web site: www.hawaii.gov/dbedt
Statement of
RICHARD C. LIM
Director
Department of Business, Economic Development, and Tourism
before the
HOUSE COMMITTEE ON ENERGY AND ENVIRONMENTAL PROTECTION
AND

HOUSE COMMITTEE ON WATER AND LAND
Tuesday, March 18, 2014

8:30 a.m.
State Capitol, Conference Room 325

in consideration of
SB 2663, SD2
RELATING TO NATURAL RESOURCES.

Chairs Lee and Evans, Vice Chairs Thielen and Lowen, and Members of the Committees.

The Department of Business, Economic Development, and Tourism (DBEDT) supports
SB 2663, SD2 which includes geothermal within the definition of a renewable energy producer
for public land leasing purposes, reauthorizes Counties’ Geothermal Resource Permits (GRPs),
and clarifies Department of Land and Natural Resources’ administration of the State’s mineral
leasing program.

DBEDT defers to the Department of Land and Natural Resources regarding the
provisions of this measure impacting the administration of the State’s mineral leasing program
and geothermal permitting programs.

Thank you for the opportunity to offer these comments in support of SB 2663, SD2.

SB 2663 SD2_BED 03-18-14 EEP WAL



Position: Strong support for Puna Pono Alliance amendments to SB2663
Representing: Sierra Club

Senate Bill 2663 SD2 Needs Amendments

Aloha Members of the House Comm. on Energy and Environmental Protection,

My name is Nelson Ho. | am an appointed member of your Legislative Geothermal
Working Group created by Senator Russell Kokubun's Senate Concur. Reso 99-2010.

Since 1982 | have been an active proponent of careful land management when a highly
industrial activity like geothermal exploration comes into a rural area or undeveloped
Hawaiian forest landscape.

County agencies deal directly with the impacts of industrial levels of geothermal activity.
County government must be able to meaningfully participate in geothermal decision
making. Please remove the limitations on county agency's authority to establish
reasonable permit conditions and enforce local ordinances.

Finally please amend the bill to ban fracking in Hawaii. If geothermal development is to
proceed, do not deprive affected county agencies and impacted residents, necessary
means to condition an intrusive industrial activity.

Thank you for your consideration.
Nelson Ho

Member, Senate Concur. Reso 99-2010 Legislative Geothermal Working Group
Sierra Club Representative
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March 18, 2014

The Honorable Chris Lee, Chair
and Members of the House Committee on
Energy & Environmental Protection

The Honorable Cindy Evans, Chair
and Members of the House Committee on
Water & Land

Hawai'i State Capitol, Room 325

415 South Beretania Street

Honolulu, Hawai'i 96813

RE: Senate Bill 2663, SD2 RELATING TO NATURAL RESOURCES
Aloha, Chair Lee, Chair Evans and Committee Members:

Mahalo for this opportunity to express our support of the intent of this bill, which among other
things clarifies the permitting procedures for regulators and renewable energy developers
considering geothermal development and authorizes certain county authorities to issue
geothermal resource permits to allow geothermal resources development in an agricultural,
rural, or urban district even if the development is not considered a permissible use under the
applicable county zoning ordinances or general plan.

As we have said in previous testimony, we support repeal of Act 97. The county believes
oversight of geothermal permits belongs in the county in which such activity takes place.
Placing the permitting authority with county government supports home rule and assures that
those people most impacted by any geothermal-related activities have a reasonable opportunity
to participate in hearings and voice their concerns or support for such projects.

Mahalo for your consideration.

Aloha,
William P. Kenoi
MAYOR

County of Hawai‘i is an Equal Opportunity Provider and Employer.
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16 March 2014

Testimony for the House Committees on
Energy & Environmental Protection
and
Water and Land

Regarding Senate Bill No. 2663, SD2
Relating to Natural Resources
Hearing on March 18" 2014 at 8:30 a.m.
Hawai'i State Capitol, 415 South Beretania Street,
Conference Room 325

The Honorable Representative Lee Choy, Chair, Vice Chair Thielen, and

Members of the House Committee on Energy & Environmental Protection; and
The Honorable Representative Evans, Chair, Vice Chair Lowen, and Members of the
House Committee on Water & Land:

| am Jacqui Hoover, Executive Director of the Hawai'i Island Economic
Development Board (HIEDB) and President of Hawai'i Leeward Planning
Conference (HLPC).

Members and affiliates of HIEDB numbering in excess of one hundred
(100) Hawai'i Island stakeholders humbly request your support of SB2663,
SD2. HIEDB supports the intent and purpose of SB2663 including and not
limited to, the geothermal resources permit (GRP), mediation, and home
rule.

Mahalo for allowing me this opportunity to speak in support of and
request your support of SB2663, SD2. Please do not hesitate to contact
me with any questions or concerns.

fhons L e

/Jacqui L. Hoover

E-mail: jhoover@hiedb.org
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March 15, 2014

To: House Committee on Energy & Environmental Protection
Rep. Chris Lee, Chair
Rep. Cynthia Thielen, Vice Chair

House Committee on Water & Land
Rep. Cindy Evans, Chair
Rep. Nicole E. Lowen, Vice Chair

Re:  Hearing on Tuesday, March 18, 2014, at 8:30 a.m., Conference Room 325
SB2663 SD2 § 2 (providing for geothermal permitting)

Encl: Four proposed amendments for SB2663, SD2 § 2:

1. to remove the prohibition of contested cases

2. to add a prohibition of geothermal fracking

3. to include Geothermal Public Health Assessment recommendations

4 to restore geothermal resource subzones repealed by Act 97, nunc pro tunc

Aloha Representatives,

SB2663 SD2 § 2 contains essentially the same language as HB2639 § 2, a bill heard by
your committees on Thursday, February 13, 2014. This, then, is like a second bite at the apple.
We sincerely appreciate your past response to our proposed HB2639 amendments: you removed
mandatory mediation and added important standards to help assess applications for geothermal
development permits. We ask you to please accomplish those same forward steps with regard to
SB2663 SD2 § 2 — and then to progress a few steps further forward toward an amended bill that
can be strongly supported by the state’s only geothermal-impacted community.

First, please agree that the prohibition of contested cases is an unreasonable aspect of
SB2663. In addition to removing mandatory mediation — as you did with HB 2639 previously —
please remove the contested case prohibition. Contested cases are an ordinary part of virtually
all significant permitting procedures in the State, whenever “the legal rights, duties, or privileges
of affected parties are to be determined” (to quote HRS Chapter 91.) The modern contested case
procedure includes a mediation provision to help reduce time and difficulty in obtaining a focus
on the issues (see HRS § 91-8.5.) Despite the hyperbole of a few geothermal proponents, there
really is no reason to exclude the ordinary process from this bill.



House Committee on Energy &
Environmental Protection and
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The first geothermal permitting law created by Act 296 in 1983 provided contested cases®
in permit applications, but Act 378 in 1987 removed those provisions and substituted mandatory
mediation. In 2012, Act 97 repealed all of the laws relating to geothermal development with the
intent of eliminating a so-called ‘go-slow’ approach to geothermal development.?

Inadequate regulatory oversight resulting in public health and safety issues is one finding
of a recent Hawai i County sponsored Geothermal Public Health Assessment Study Group (that
examined the Puna community’s experience with geothermal development):

Geothermal energy development and production is overseen by a variety of
agencies. Most of these agencies are without sufficient resources and wherewithal to
enforce proper oversight.

Final Report at page 69 (September 2013)

Interestingly, Report 2397 of the Senate Committees on Water and Land and Energy and
Environment, after their hearing of SB2663, spoke in the same terms about regulatory resources:

Your Committees find that geothermal energy development and production is
overseen by a variety of agencies. Most of these agencies are without sufficient resources
and wherewithal to enforce proper oversight.

Report 2397 at page 2 (February 14, 2014)

The Geothermal Public Health Assessment Study Group and the Senate Committees that
reported on SB2663 plainly agree regulation of geothermal development is presently in a relaxed
condition. Contested case procedures allow interested persons to bring focus to matters before a
permitting agency and thereby augment and support the expertise of the agency in its analysis.

! Act 296 (1986) provided “[t]he board and/or appropriate county agency shall,
upon request, conduct a contested case hearing pursuant to chapter 91 prior to the issuance of a
geothermal resource permit....” HRS § 91-1 defines contested case as “a proceeding in which
the legal rights, duties, or privileges of specific parties are required by law to be determined after
an opportunity for agency hearing.”

2 A draft report titled Senate Energy and Environment Committee Accomplishments
for 2012, said that Act 97 “relaxes the restrictions on geothermal development by: requiring
geothermal resources exploration and development, as defined in the Act, to be permissible uses
in all state land use districts; and repealing provisions relating to geothermal resource subzones
... the provisions that mandated a “‘go-slow’ approach to geothermal energy....”
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Peter Adler, Project Director for the Hawai i County Funded Study Group and mediator
for the permit issued to Puna Geothermal Venture, stated in his written testimony to the Senate
Committees hearing SB2663, “I oppose the wholesale substitution of mediation for evidentiary
hearings such as contested case proceedings. ... | believe contested case procedures should be
reinstated for the disputes that will inevitably arise....”

HB2639 died (in the Finance Committee on February 20™) containing language close to
the threshold of community support. The step needed to reach that threshold is to remove the
prohibition of contested cases from geothermal permitting. Our amendment 1 proposes the same
amended language from HB2639 HD2 Section 2 that was previously approved by the EEP/WAL
Committees and further:

» deletes provisions relating to prohibition of contested cases — specifically, subsections
(F) and (g) from amended HB2639 — and adds this language regarding notice: “where the
legal rights, duties, or privileges of affected parties are to be determined” — to give
emphasis to the contested case aspect; and

* deletes the phrase “if the geothermal resources development is not considered a
permissible use under the applicable county zoning ordinances or general plan” from
subsection (c) — thereby requiring geothermal development permits in all situations.

Second, we ask you to please agree to add a prohibition of geothermal fracking, as you
did previously when HB2359 was recommended in your report 496-14 after a hearing February
13, 2014 (with an added specification that it did not affect drilling ordinary water wells and with
a three year sunset provision.) SB2940, introduced for the same purpose, was heard on February
12, 2014, by the Senate Committees on Water and Land and on Energy and Environment (where
it also was recommending that it be passed.) However, neither bill was scheduling for the next
committee hearing. The unilateral procedural demise of both bills — contrary to their widespread
public support and recommendations by the initial committees — can be remedied by adding the
language in our second proposed amendment (a straightforward geothermal fracking ban with an
added citizen enforcement provision) to SB2663.

Finally, two additional steps were previously proposed by the Puna Pono Alliance for the
several geothermal permitting bills: one is to affirm and incorporate the recommendations of the
Hawai'i County sponsored Geothermal Public Health Assessment Study Group’s Final Report
(amendment 3) and the second is to restore former geothermal resource subzones (amendment 4)
that were removed by Act 97 in 2012. We believe these amendments are still important, but the
opportunities to have SB2663 allow contested cases and ban fracking are foremost in our minds
at this time. Last September’s Geothermal Public Health Assessment report provides a diligent,
in-depth and competent study of public health and safety issues experienced in lower Puna, the
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only community in the State to have actually lived with geothermal development. Geothermal
resources subzones were an integral part of the former geothermal laws, providing a foundation
for related laws on permitting and exploratory drilling. They can be restored now at no cost,
having already been designated, and thus continue to serve their intended purpose.

Again, thank you for your previous favorable response to our proposed amendments on
HB2359 (the twin of SB2663) when you adopted the amendment proposing added standards for
permit applications and a part of the proposed amendment to remove mandatory mediation. It is
now possible to achieve legislation acknowledging the public health and safety issues that have
been recognized to affect the Puna community — a step that will be of benefit in all areas of the
State where future geothermal development may occur.

Aloha,

Robert Petricci, President
Puna Pono Alliance



Proposed AMENDMENT #1
TO: Senate Bill No. 2663, S.D. 2

The purpose of this proposed amendment is to remove mandatory mediation (allowing
contested cases) and to add certain standards to geothermal development permitting procedures.

SECTION 1. Senate Bill No. 2663, S.D. 2, Section 2, is amended as follows:

SECTION 2. Chapter 205, Hawaii Revised Statutes, is amended by adding a new section to
be appropriately designated and to read as follows:

"8205- Geothermal [resotree-permits—(a]resources development permits; objectives. (a)
The establishment and regulation of geothermal permitting is intended to facilitate geothermal
development activities in those areas in which the potential benefits to be derived from

geothermal development and utilization in the proposed area are in the best interest of the county
or counties involved and the State as a whole. The major objectives are to:

(1) Allow geothermal development activities to help achieve the State's goal of energy

self-sufficiency and broaden the State's economic base through development of a natural
resource;

(2) _Allow geothermal development activities in areas where such activities would be of
greater benefit to the State than the existing or future use of such areas; and

(3) Allow geothermal development activities in areas of the State that best demonstrate an

acceptable balance among the criteria set forth in subsection (b).

(b) No geothermal resources development activity may be undertaken without a geothermal
resources development permit issued pursuant to this section. To ensure that prospective

geothermal resources development activity has the least detrimental environmental and social

impact, any application to obtain a geothermal resources development permit from a government
entity shall provide, at a minimum, the following:

(1) An assessment of any potential geologic hazards relating to geothermal production or use
in the proposed area,

(2) An assessment of any environmental, cultural, or social impacts within the proposed area;

(3) An assessment of the compatibility of development and utilization of geothermal
resources with other allowed uses within the proposed area or site and within the surrounding
area,




(4) A description of the proposed geothermal resources development, including the potential
for health, safety, and nuisance impacts upon surrounding properties and establishment of an

appropriate buffer zone between the proposed geothermal resources development and abutting
land,;

(5) An assessment of whether the potential benefits to be derived from the proposed

geothermal resources development and potential related industries in the area are in the interests
of the resident population, the pertinent county, and the State; and

(6) An assessment of the potential for geothermal resources development in the proposed

area and the known or likely prospect for utilization of new electrical energy production in the
area.

Within 60 days of receiving the application, the government entity shall determine whether
the application is complete and inform the applicant of any deficiency in the application.

__(c) The use of an area or site for geothermal resources development within [the] a
conservation district shall be governed by the board [—F}; provided that the appropriate county
authority may issue a geothermal [resettree] resources development permit pursuant to
subsectlon ([e]d) to aIIow geothermal resources development inan agrlcultural ruraI or urban

([b]d) If geothermal resources development is proposed within a conservation district in an
appllcatron contarnrng aII requrred data the board shaII conduct a publlc hearlng [and—upeﬁ

: ; Mediatt ; e he-1sstestat ]onthesamelslandand
in reasonably close QrOXImltx to the proposed permit area that would be affected by the proposed
geothermal resources development, and publish a notice of [the] a public hearing [by-the-party
reguesting-medtatton where the legal rights, duties, or privileges of affected parties are to be
determined

at] setting forth:

(1) A description of the proposed project and area for permitting;

(2) An invitation for public comment; and

(3) The date, time, and place of the public hearing [;the-board-may-conductasecond] where

written or oral testimony may be submitted or heard.

The notice shall be published on three separate davs in a newsuer of general crrculatron in
the county in which the public hearing [tore




granted-to-authorize-the] is to be held. The first publication shall be not less than twenty days

before the date set for the hearing. The notice shall also be mailed to all owners of land within
three thousand feet of the proposed geothermal resources development [deseribetrthe
apphieationt] not less than twenty days before the date set for the hearing. Copies of the notice
shall be submitted to the department of land and natural resources, department of business,
economic development, and tourism, and the planning commission and planning department of

the county in which the proposed area is located.

(e) At the close of the public hearing pursuant to subsection (d), the board shall consider all
the testimony and after deliberation make a decision to approve or disapprove the permit, or

announce the date on which it will render its decision. A decision shall be made by the board
within six months of the date a complete application is filed; provided that the time limit may be

extended by agreement between the applicant and the board. The board shall have the authority

to impose reasonable conditions and restrictions upon the proposed use in support of its findings.
The board shall grant a geothermal resources development permit in a conservation district [tise

permit] if it finds that:
(1) The [destred-uses-wotHenot:

—A)yHavea_] area has potential for geothermal development activities;

(2) There is a known or likely prospect for the utilization of geothermal resources for
electrical energy production,

(3) Any potential geologic hazards to geothermal production or use in the area are examined;

(4) Any environmental or social impacts of the development of geothermal resources within
the area be considered;

(5) The desired uses would not have unreasonable adverse health, environmental, or socio-
economic effects on residents or surrounding property; [ane

—B)tmpose-antnreasonable-burden-omn]

(6) The compatibility of development and utilization of geothermal resources within the area
is considered with other allowed uses within the area and within the surrounding lands;

(7) The desired uses would not unreasonably burden public agencies to provide roads and

streets, sewers, water, drainage, and police and fire protection; [ot




(8) There are reasonable measures available to mitigate the unreasonable adverse effects or
burdens referred to in paragraphs (1) and (2), which the board [may] shall have the authority to

prescribe as conditions for the proposed geothermal resources development [-

(9) The potential benefits to be derived from geothermal development and utilization in the
proposed area be in the interest of the county or counties involved and the State as a whole.

e board shall issue a concise statement of its findings [;exceptto-theextent

Upon request, th




—e]_and the principal reasons for its decision to approve a permit.

(f) For purposes of this section:

"Appropriate county authority" means the county planning commission or, if applicable, the

respective county agency or body designated by county charter or ordinance to issue geothermal
resources development permits.

"Board" means the board of land and natural resources."



Proposed AMENDMENT #2
TO: Senate Bill No. 2663, S.D. 2
The purpose of this proposed amendment is to prohibit hydraulic fracturing in Hawai'i.

SECTION 1. Senate Bill No. 2663, S.D. 1, S.D. 2, is amended by adding a new Section to
read as follows:

SECTION __. Chapter 205, Hawai i Revised Statutes, is amended by adding a new section to
read as follows:

*“§ 205-A Hydraulic Fracturing. (a) Definitions. As used in this section, unless the
context otherwise requires:

"Board" means the board of land and natural resources.

"Fluid" means any material or substance which flows or moves whether in semi-solid, liquid,
sludge, gas, or any other form or state.

"Hydraulic fracturing” means a drilling operation into an underground geologic formation and
the injection of fluids, gases, chemicals, sand, or any other substance with the intention to cause
or enhance fractures in the geologic formation for the purpose of instigating or increasing the
porosity or permeability of the geologic formation to initiate or increase the production of a

desired commodity from a well. Hydraulic fracturing is also known as "fracking", "hydro-

fracking", "hydro-fracturing"”, "hydro-shearing", "hydraulic shearing"”, "hydro-stimulation", or
"enhanced geothermal drilling™. It does not include the drilling of ordinary water wells.

(b) Hydraulic fracturing; prohibited. (1) It shall be unlawful for any person,
corporation, or other business entity to engage in hydraulic fracturing within the State.

(2) It shall be unlawful for any person, corporation, or other business entity to collect,
transport, store, process, or discharge waste fluid from hydraulic fracturing within the State
without first obtaining a permit to do so.

(c) Penalty; injunction. Any person, corporation, or other business entity that violates
subpart (b) shall be fined not more than $100,000 for every violation.

Any person, corporation, or other business entity that violates subpart (b) also may be
enjoined by the circuit court from continuing the violation.

The penalty and remedy provided by this section shall be in addition to any criminal or
civil penalty provided by any other law.

(d) The board or its authorized representative is authorized to charge and collect the
fines set forth pursuant to section subpart (c); the board or its authorized representative and any
person or entity may bring legal action to enjoin conduct prohibited by this section.”



Proposed AMENDMENT #3
TO: Senate Bill No. 2663, S.D. 2

The purpose of this proposed amendment is to include recommendations of the Hawai'i
County-funded Geothermal Public Health Assessment in geothermal permitting.

SECTION 1. Senate Bill No. 2663, S.D. 2, is amended by adding new Sections to read as
follows:

SECTION __. Chapter 205, Hawaii Revised Statutes, is amended by adding a new section to
read as follows:

SECTION __. The legislature finds that geothermal resource development can affect
public health, safety and well-being, as shown by the Geothermal Public Health Assessment
Study Group’s Final Report, Geothermal Public Health Assessment funded by the County of
Hawai i and completed in 2013. The Report developed a set of recommendations about the
priorities and preferred methods for future scientific and monitoring studies that will assist
government authorities in making informed decisions that protect the long-term health of the
neighboring communities that surround geothermal energy development on Hawaii Island. The
Report provides specific recommendations that include the use of baseline studies to establish
the magnitude of potential health effects from geothermal resources development. The Report
recommends that the county should require future geothermal developers to fund and assure
baseline studies prior to development. The Report also refers to the prevention of air and water
pollution and excessive noise resulting from geothermal development and says that related
monitoring systems and protocols must be competent. The legislature finds that establishing
competent monitoring systems pursuant to the recommendations of the Report would help
protect the health and welfare of citizens. Further, geothermal development may affect water
wells downstream from the development area as well as the coastal basal brackish groundwater

and the ocean near the geothermal plant. By establishing a baseline using the methodology from



the final report recommendations, future water studies can more easily establish the
environmental impact from geothermal development.

The purpose of this part is to protect communities located in the vicinity of geothermal
resources development by requiring the board of land and natural resources and each county to:

(1) Implement, as applicable, the recommendations of the 2013 final report of the
geothermal public health assessment study group, including the creation of baseline studies as
well as competent monitoring resources and protocols, prior to issuing new geothermal resources
development permits under this Act; and

(2) Ensure that permitted noise for geothermal resources development does not exceed
levels that are appropriate in view of nearby residential properties and zoning.

SECTION __. The board of land and natural resources and each county shall:

(1) To the extent applicable, implement the specific recommendations of the geothermal
public health assessment study group as set forth in part \V of its final Report dated September 9,
2013; and

(2) Establish limits on permitted noise levels for geothermal resources development
activities to ensure that noise levels are appropriate for residential properties and residential
zoning located in or near the area where the activity will occur.

No geothermal resources development permit shall be issued under this Act until the

board or the pertinent county, as the case may be, has fully complied with this section.



Proposed AMENDMENT #4
TO: Senate Bill No. 2663, S.D. 2

The purpose of this proposed amendment is to restore geothermal resource subzones (as
repealed by Act 97 in 2012) nunc pro tunc.

SECTION 1. Senate Bill No. 2663, S.D. 2, is amended by adding new Sections to read as
follows:

SECTION __. Sections 5, 6, 7 and 8 of Act 97, Session Laws of Hawai i 2012,
designating "geothermal resources exploration™ and "geothermal resources development” as
permissible uses in all zones of the conservation district and in all districts are repealed.

SECTION __. Geothermal resource subzones previously designated by the board of land
and natural resources pursuant to former Hawai i Revised Statutes § 205-5.2 are reinstated
retroactively to April 30, 2011 (the date of repeal of § 205-5.2 by Act 97, SLH 2012) such that
there shall be no discontinuity in their existence from after the time they first were designated
until the effective date of this Act.

SECTION __. Chapter 205, Hawai i Revised Statutes, is amended by adding a new part
to be appropriately designated and read as follows:

“PART .GEOTHERMAL RESOURCES

“8§205-A Definitions. As used in this part, unless the context clearly requires otherwise:

"Board" means the board of land and natural resources.

"Geothermal resources” has the same meaning as in section 182-1.

"Geothermal resources development" has the same meaning as in section 182-1.

8205-B Geothermal Resource Subzones. (a) Geothermal resource subzones may be
designated within the urban, rural, agricultural, and conservation land use districts. Only those

areas designated as geothermal resource subzones may be utilized for geothermal resources



development activities, in addition to those uses permitted in each land use district under this
chapter.

(b) Geothermal resources development may be permitted within urban, rural, agricultural,
and conservation land use districts in accordance with this chapter; provided that within the
urban, rural, and agricultural land use districts, direct use applications of geothermal resources
are permitted both within and outside of areas designated as geothermal resource subzones
pursuant to section 205-C if such direct use applications are in conformance with all other
applicable state and county land use regulations and this chapter.

(c) The board shall have the responsibility for designating areas as geothermal resource
subzones as provided under section 205-C; except that the total area within an agricultural
district which is the subject of a geothermal mining lease approved by the board of land and
natural resources, any part or all of which area is the subject of a special use permit issued by the
county for geothermal development activities, on or before May 25, 1984, is designated as a
geothermal resource subzone for the duration of the lease. The designation of geothermal
resource subzones shall be governed exclusively by this section and section 205-C, except as
provided therein. The board shall adopt, amend, or repeal rules related to its authority to
designate and regulate the use of geothermal resource subzones in the manner provided under
chapter 91.

(d) The authority of the board to designate geothermal resource subzones shall be an
exception to those provisions of this chapter and of section 46-4 authorizing the land use
commission and the counties to establish and modify land use districts and to regulate uses
therein. The provisions of this section shall not abrogate nor supersede the provisions of chapters

182, 183, and 183C.



8205-C Designation of areas as geothermal resource subzones; assessment and
updates; hearings. (a) Beginning in 1983, the board of land and natural resources conducted a
county-by-county assessment of areas with geothermal potential for the purpose of designating
geothermal resource subzones. Those assessments shall be revised or updated at the discretion of
the board, but at least once each five years. Any property owner or person with an interest in real
property wishing to have an area designated as a geothermal resource subzone may submit a
petition for a geothermal resource subzone designation in the form and manner established by
rules and regulations adopted by the board. An environmental impact statement as defined under
chapter 343 shall not be required for the assessment of areas under this section.

(b) The board's assessment of each potential geothermal resource subzone area shall
examine factors to include, but not be limited to:

1) The area’s potential for the production of geothermal energy;

2 The prospects for the utilization of geothermal energy in the area;

3) The geologic hazards that potential geothermal projects would encounter;

4 Cultural, social and environmental impacts of the proposed geothermal resources
development, including the potential for health, safety and nuisance impacts on
surrounding land,

(5) The compatibility of geothermal development and potential related industries
with present uses of surrounding land and those uses permitted under the general
plan or land use policies of the county in which the area is located:;

(6) The potential economic benefits to be derived from geothermal development and
potential related industries; and

@) The compatibility of geothermal development and potential related industries



with the uses permitted under chapter 183C and section 205-2, where the area
falls within a conservation district.

In addition, the board shall consider, if applicable, objectives, policies, and guidelines set
forth in part | of chapter 205A, and chapter 226.

(c) Methods for assessing the factors in subsection (b) shall be left to the discretion of the
board and may be based on currently available public information.

(d) After the board has completed a county-by-county assessment of all areas with
geothermal potential or after any subsequent update or review, the board shall compare all areas
showing geothermal potential within each county, and shall propose areas for potential
designation as geothermal resource subzones based upon a preliminary finding that the areas are
those sites which best demonstrate an acceptable balance between the factors set forth in
subsection (b). When a proposal is made, the board shall conduct public hearings as follows:

1) Hearings shall be held at locations which are in close proximity to those areas
proposed for designation. A public notice of hearing, including a description of
the proposed areas, an invitation for public comment, and a statement of the date,
time, and place where persons may be heard shall be given and mailed no less
than twenty days before the hearing. The notice shall be given on three separate
days statewide and in the county in which the hearing is to be held. Copies of the
notice shall be mailed to the department of business, economic development, and
tourism, to the planning commission and planning department of the county in
which the proposed areas are located, and to all owners of record of real estate
within, and within one thousand feet of, the area being proposed for designation

as a geothermal resource subzone. The notification shall be mailed to the owners



and addresses as shown on the current real property tax rolls at the county real
property tax office. Upon that action, the requirement for notification of owners
of land is completed. For the purposes of this subsection, notice to one co-owner
shall be sufficient notice to all co-owners;

2 The hearing shall be held before the board, and the authority to conduct hearings
shall not be delegated to any agent or representative of the board. All persons and
agencies shall be afforded the opportunity to submit data, views, and arguments
either orally or in writing. The department of business, economic development,
and tourism and the county planning department shall be permitted to appear at
every hearing and make recommendations concerning each proposal by the board;
and

3) At the close of the hearing, the board may designate areas as geothermal resource
subzones or announce the date on which it will render its decision. The board may
designate areas as geothermal resource subzones only upon finding that the areas
are those sites which best demonstrate an acceptable balance between the factors
set forth in subsection (b). Upon request, the board shall issue a concise statement
of its findings and the principal reasons for its decision to designate a particular
area.

(e) The designation of any geothermal resource subzone may be withdrawn by the board
of land and natural resources after proceedings conducted pursuant to chapter 91. The board
shall withdraw a designation only upon finding by a preponderance of the evidence that the area
is no longer suited for designation; provided that the designation shall not be withdrawn for areas

in which active exploration, development, production or distribution of electrical energy from



geothermal sources or direct use applications of geothermal resources are taking place.

(F) This section shall not apply to any active exploration, development or production of
electrical energy from geothermal sources or direct use applications of geothermal resources
taking place on June 14, 1983, provided that this section shall apply to any expansion of such
activities.

8205-D Exploratory wells. Any exploratory well drilled for scientific purposes or to
determine the economic viability of a geothermal resource, may be permitted outside of a
designated geothermal resource subzone, regardless of land use classification, provided that the
activity is limited to exploration only. All applicable state and county permits shall be required
to drill such exploratory wells which shall not be exempt from the requirements of the

environmental impact statement law, chapter 343.”
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Submitted on: 3/17/2014
Testimony for EEP/WAL on Mar 18, 2014 08:30AM in Conference Room 325

Submitted By Organization lﬁ:'tfl‘;: PL?:\}?: ;t
| derekbrewer || ecohostelhawaii ||  Oppose | No |

Comments: "Senate Bill 2663 SD2 offends home rule in the last sentences of
subsections (b) and (c) that limit permitting agencies’ authority to establish reasonable
permit conditions in matters where federal and state agencies may have regulatory
jurisdiction. Former County Planning Director Chris Yeun pointed out how that limitation,
not part of former laws, may prevent the County from enforcing local ordinances. Please
remove that limitation. In February your committees heard and amended a bill with the
same language as Senate Bill 2663, and by your amendments House Bill 2369 became
a more positive bill in need of only minor improvement: one amendment removed
mediation from geothermal permitting, but prohibited contested cases. | ask that you
similarly amend Senate Bill 2663 but allow contested cases. Finally, there is no state bill
that prevents fracking, a practice that the state is not prepared to regulate. | ask that an
amendment to ban fracking in Hawaii be added to Senate Bill 2663, making it a
comprehensive bill concerning geothermal development. "

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov




SB2663
Submitted on: 3/16/2014
Testimony for EEP/WAL on Mar 18, 2014 08:30AM in Conference Room 325

Submitted By Organization lﬁ:ltf::r: P::z*‘;m ;t
Japanese Chamber of
Carol A. VanCamp Commerce & Industry Support No

Comments: Our nearly 300-member organization supports this bill , as it will help
reduce dependency on fossil fuels, reduce energy costs and ensure Home Rule
participation/oversight, which is integral to the process. Please pass this bill.

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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Testimony of Cindy McMillan
The Pacific Resource Partnership

COMMITTEE ON ENERGY & ENVIRONMENTAL PROTECTION
Representative Chris Lee, Chair
Representative Cynthia Thielen, Vice Chair

COMMITTEE ON WATER & LAND
Representative Cindy Evans, Chair
Representative Nicole E. Lowen, Vice Chair

SB 2663, SD2 — Relating to Natural Resources
Tuesday, March 18, 2014
8:30 AM
Conference Room 325

Aloha Chairs Lee and Evans, Vice Chairs Thielen and Lowen and members of the Committees:

The Pacific Resource Partnership (PRP) is a labor-management consortium representing over 240

signatory contractors and the Hawaii Regional Council of Carpenters.

PRP supports SB 2663, SD2, which establishes a framework to regulate geothermal resources
development through a permitting process administered by the BLNR and the appropriate county
authority and requires penalties, fees, and costs collected pursuant to chapter 182, HRS, to be deposited

into the special land and development fund.

We support this bill for the following reasons:

e The mediation process is a fair and proven method for allowing interested parties the

opportunity to resolve differences in a neutral setting.

e The bill provides ample opportunity for persons to testify and present information in a public
hearing context that will allow the public and agencies a fair opportunity to identify issues and

present information concerning a proposed development.

e This bill provides the county authority to prescribe conditions to mitigate adverse effects, and
by adopting this bill, the counties will have the ability to exercise “home rule” in the GRP

context.

Thank you for the opportunity to share our views with you and we kindly ask for your favorable

consideration of SB 2663, SD2.

1100 Alakea Street » Alakea Corporate Tower, 4™ Floor e Honolulu, HI 96813
Tel (808) 528-5557 & Fax (808) 528-0421 » www.prp-hawaii.com
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Submitted on: 3/17/2014
Testimony for EEP/WAL on Mar 18, 2014 08:30AM in Conference Room 325

. .y Testifier Present at
Submitted By Organization Position Hearing
Paul P Richards Waimanalo Hayva_uan Support No
Homes Association

Comments: Honorable Chairs and Committee Members, Please accept this testimony in
strong support and ask for mediation relating to SB 2663 SD2 which will have a positive
long-term effect to local businesses once allowed relating to natural sustainable energy

in the State of Hawaii. We urge and ask for the committee's full support. Mahalo nui loa,
Paul P. Richards, President, Waimanalo Hawaiian Homes Association.

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov




SB2663
Submitted on: 3/17/2014
Testimony for EEP/WAL on Mar 18, 2014 08:30AM in Conference Room 325

: . Testifier Present at
Submitted By Organization Position Hearing
- Malama Ki Buddha
William Braham Wisda Garda Support No

Comments: RE: SB2663 SD2 Position: Strong support for Puna Pono Alliance
amendments to SB2663 Representing: William Braham, Director/Konohiki, Malama Ki
Buddha Wisdom Garden Aloha Rep. Chris Lee, Chair, Rep. Cynthia Thielen, Vice
Chair, and ENE committee members: Chairwoman Evans, vice Chair, Lowen, and WAL
committee members: Thank you for the opportunity to testify on: SB2663 and adoption
of the PPA proposed amendments that would restore county permitting, over site
authority, and: Add, - restoration of contested cases, - allowing both sides, developers
and impacted communities or potentially impacted communities to bring experts,
evidence and facts to a quasi judicial procedure designed for that very purpose. It
allows both sides to create a record that is designed to produce the best result. With the
PPA amendments SB 2663 would ban fracking. With conventional geothermal
remaining so controversial in the surrounding communities, fracking could easily ignite
massive protest and court battles. Everyone says they do not want to frack, so please
ban it. Banning fracking for the time being is the prudent thing to do. If a developer
wants to frack in the future, let them bring that to the legislature in the open instead of
trying to slide in under existing conventional geothermal permitting, that has produced
the controversy and division between community, state, and developer we see before
us today. Thank you for your consideration. Sincerely, William Braham,
Director/Konohiki, Malama Ki Buddha Wisdom Garden

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov




Testimony for Senate Bill 2663 SD2

My name is Malia DeVincent and | am testifying to oppose Senate Bill 2663 SD2 which offends home
rule. In the last sentences of subsections (b) and (c) that limit permitting agencies” authority to establish
reasonable permit conditions in matters where federal and state agencies may have regulatory
jurisdiction. Former County Planning Director Chris Yeun pointed out how that limitation, not part of
former laws, may prevent the County from enforcing local ordinances. Please remove that limitation.

In February your committees heard and amended a bill with the same language as Senate Bill 2663, and
by your amendments House Bill 2369 became a more positive bill in need of only minor improvement:
one amendment removed mediation from geothermal permitting, but prohibited contested cases. | ask
that you similarly amend Senate Bill 2663 but allow contested cases.

Finally, there is no state bill that prevents fracking, a practice that the state is not prepared to regulate. |
ask that an amendment to ban fracking in Hawaii be added to Senate Bill 2663, making it a
comprehensive bill concerning geothermal development. "

Thank you,

Malia DeVincent



SB2663
Submitted on: 3/15/2014
Testimony for EEP/WAL on Mar 18, 2014 08:30AM in Conference Room 325

Submitted By Organization lﬁ:'tfl‘;: PL?:\}?: ;t
. Kalani Oceanside
Richard Koob Retreat Village Support No

Comments: Aloha Rep. Chris Lee, Chair, Rep. Cynthia Thielen, Vice Chair, and ENE
committee members: Chairwoman Evans, vice Chair, Lowen, and WAL committee
members: Thank you for the opportunity to testify on: SB2663 and adoption of the PPA
proposed amendments that would restore county permitting, over site authority, and:
Add, - restoration of contested cases, - allowing both sides, developers and impacted
communities or potentially impacted communities to bring experts, evidence and facts to
a quasi judicial procedure design for that very purpose. It allows both sides to create a
record that is designed to produce the best result. With the PPA amendments SB 2663
would ban fracking. With conventional geothermal remaining so controversial in the
surrounding communities, fracking could easily ignite massive protest and court battles.
Everyone says they do not want to frack, so please ban it. Banning fracking for the time
being is the prudent thing to do. If a developer wants to frack in the future, let them bring
that to the legislature in the open instead of trying to slide in under existing conventional
geothermal permitting, that has produced the controversy and division between
community, state, and developer we see before us today. Thank you for your
consideration. Richard Koob

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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Submitted on: 3/15/2014
Testimony for EEP/WAL on Mar 18, 2014 08:30AM in Conference Room 325

Submitted By Organization lﬁ:'tfl‘;: PL?:\}?: ;t
| Jim Albertini | Malu 'Aina | Support || No

Comments: Our organization supports SB 2663 SD2 but encourages some
amendments. Senate Bill 2663 SD2 offends home rule in the last sentences of
subsections (b) and (c) that limit permitting agencies’ authority to establish reasonable
permit conditions in matters where federal and state agencies may have regulatory
jurisdiction. Former Hawaii County Planning Director Chris Yeun pointed out how that
limitation, not part of former laws, may prevent the County from enforcing local
ordinances. Please remove that limitation. In February your committees heard and
amended a bill with the same language as Senate Bill 2663, and by your amendments
House Bill 2369 became a more positive bill in need of only minor improvement: one
amendment removed mediation from geothermal permitting, but prohibited contested
cases. | ask that you similarly amend Senate Bill 2663 but allow contested cases.
Finally, there is no state bill that prevents fracking, a practice that the state is not
prepared to regulate. | ask that an amendment to ban fracking in Hawaii be added to
Senate Bill 2663, making it a comprehensive bill concerning geothermal development.
Mahalo. Jim Albertini

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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Submitted on: 3/16/2014
Testimony for EEP/WAL on Mar 18, 2014 08:30AM in Conference Room 325

Submitted By Organization lﬁ:'tfl‘;: PL?:\}?: ;t
|  AmaraKaruna  |Laakea community LLC||  Support | No |

Comments: Position: Strong support for Puna Pono Alliance amendments to SB2663
SB2663 and adoption of the PPA proposed amendments that would restore county
permitting, over site authority, and: Add, - restoration of contested cases, - allowing both
sides, developers and impacted communities or potentially impacted communities to
bring experts, evidence and facts to a quasi judicial procedure design for that very
purpose. It allows both sides to create a record that is designed to produce the best
result. With the PPA amendments SB 2663 would ban fracking.

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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THE HOUSE OF REPRESENTATIVES
THE TWENTY-SEVENTH LEGISLATURE
REGULAR SESSION OF 2014
Tuesday, March 18 2014, 8:30 a.m.
Conference Room 325 State Capitol
415 South Beretania Street, Honolulu, Hawai’i 96813
Hearing on SB 2663, SD2

Representative Chris Lee, Chair, COMMITTEE ON ENERGY & ENVIRONMENTAL

PROTECTION (EEP)
Representative Cindy Evans, Chair, COMMITTEE ON WATER & LAND (WAL)

Aloha Chairs Lee and Evans and respected committee members of EEP and WAL:

Thank you for the opportunity to provide this testimony on SB 2663, SD 2. Ormat
Technologies, Inc. supports the purpose and intent of this bill.

The primary purpose of the bill requires that geothermal resource permits (GRP) be
issued before geothermal resource development can be engaged in, and requires that such
permits be issued by county authority for lands within the agricultural, rural, and urban districts,
and by the board of land and natural resources for lands within the conservation district.

The procedures for the issuance of a GRP are similar to the procedures which existed
prior to the adoption of Act 97, SLH 2012, which repealed the GRP procedures that had been
contained in HRS 205-5.1. These procedures included the mediation of issues as between
interested parties, which are contained in Section 2 of the bill. The mediation process is a fair
and proven method for allowing interested parties the opportunity to resolve differences in a
neutral setting. Experience has shown that the mediation procedure provides interested parties
the opportunity to arrive at a consensus for dealing with terms and conditions which considers
their respective interests, without placing the parties in an all or nothing context as contested case
hearings can often lead to. For example, when Puna Geothermal Venture applied for an
amendment to its GRP to allow an increase of production capability at its Kapoho plant from a
30 MW facility to a 60 MW facility, the mediation process considered the issues raised by
members of the public as well as how conditions under a GRP could address these issues.

Even if interested parties cannot agree upon all of the issues, the mediation process
encourages dialog between interested parties, and for the parties to address unresolved issues
before a decision is made. It should be noted here that the counties of Hawaii and Maui have
GRP rules in place which are consistent with the procedures set forth in SB 2663, SD2, rules
which have already been adopted after public hearing pursuant to Chapter 91.

Post Office Box 30 « 14-3860 Kapoho-Pahoa Road
Pahoa, Hawai‘t 96778
Tel (808) 965-6233 - Fax {808) 965-7254
PunaGeothermalVenture.com
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While there has been some concern that the GRP process should include a contested case
hearing process. the bill provides ample opportunity for persons to testify and present
information in a public hearing context that will allow the public and agencies a fair opportunity
to identify issues and present infarmation concerning a proposed development. Right of appeal
directly to the intermediate court of appeals will also afford interested persons immediate
appellate recourse, and will assist in streamlining procedures.

This bill provides the county authority to prescribe conditions to mitigate adverse effects,
and by adopting this bill, the counties will have the ability to exercise “home rule” in the GRP
context.

As to the proposed amendments in Section 182-4, Hawaii Revised Statutes, regarding
Mining Leases, Ormat is supportive of these provisions. Section 6 of SB 2663 SD2 clearly
defines BLNR's fiduciary requirement to determine “greater benefit to the State” whether an
auction is held or not. We appreciate your due consideration of these comments.

We appreciate the continued support from our State legislators and want to express our
gratitude for the opportunity to provide the aforementioned testimony. Mahalo a nui loa.

Respectfully,

ichael L. Kaleikini

Senior Director for Hawaiian Affairs
Puna Geothermal Venture - Ormat
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Mililani B. Trask, Principal
P.O.Box 6377 <+ Hilo, HI 96720
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Bill: SB2663 Relating to Natural Resources

Committees: EEP/WAL

Hearing Date: Tuesday, March 18th 2014

Location: Room 325

Time: 8:30 am

TESTIMONY IN SUPPORT Date: March 17th, 2014

Aloha Legislators:

Indigenous Consultants (IC) is a Hawaii based, indigenous LLC owned and operated by
Native Hawaiians. It was created to assist indigenous peoples in developing their
renewable energy resources in ways that are: culturally appropriate, environmentally
green and sustainable, socially responsible and economically equitable and affordable. For
several years the IC has worked with Innovations Development Group in New Zealand and
indigenous Maori developing geothermal resources, which are trust assets of Maori Land
Trusts. In addition, the IC has acted as a consultant to other indigenous people in Hawaii
and Asia who are addressing development of their trust renewable energy resources in
ways that; directly benefit their people, bring in revenues, create small business
opportunities and ensure fair & affordable rates to consumers, including themselves and
their communities.

IC strongly supports this measure because it addresses many areas of the law that need
clarification and it restores home rule authority to Counties involved w geothermal

development.

1. RESTORES HOME RULE TO COUNTY:

This measure restores the procedure for County permitting that was law in our State for
over 20 years until it was inadvertently deleted when the Legislature deleted geothermal
subzones. On Hawaii Island, the designation of subzones was made in order to
accommodate political powers that wanted to have their private land holdings designated
for geothermal development. This was done without complete scientific testing and
verification that the resource could be safely explored. This action resulted in hundreds of
miles of the island (the entire East Rift zone) becoming a geothermal subzone. Everything
within the East Rift Zone was considered an area suitable for geothermal exploration &
development. This put residential & commercial areas into a subzone along with all parks
& schools! The legislature wisely did away with the subzones, but in the process the County
permitting procedures were also deleted. This measure restores to the County a HOME
RULE process that provides for County hearings, mediation and direct appeal to the ICA



Indigenous Consultants, LLC

Mililani B. Trask, Principal
P.O.Box 6377 <+ Hilo, HI 96720
mililani.trask@icllchawaii.com

(Intermediate Court of Appeals) if mediation fails. Geothermal is moving forward & we
need a tested & proven process for County permitting.

2. STRENGTHENS & CLARIFIES GEOTHERMAL EXPLORATION & MINING PROCEDURES:

IC also supports this Bill because it includes geothermal resources within the definition of a
renewable energy producer and clarifies the permitting procedures for regulators and
renewable energy developers considering geothermal development. It requires persons
wishing to conduct geothermal resources exploration on reserved lands to apply to BLNR
for exploration permits, and it redefines "mining lease" to include lease of the right to
conduct mining operations on reserved lands. This protects the resources of our State’s
reserved lands, including all minerals in, on, or under reserved lands to the State.
Geothermal is a valuable energy resource of our public trust and it is a ‘mineral.’

3. OPPOSITION TO CONTESTED CASE PROCESS & SUPPORT FOR MEDIATION

Puna Pono Alliance, convicted drug grower Robert Petricci and Harry Kim are lobbying to
change the County Home Rule process—they want a contested case process instead of
MEDIATION.

Cost Ramifications to State, County & DLNR

Contested case procedures may take years. The contested case for Maunakea took 6 years
and cost the County and DLNR an estimated 1 million dollars.

MEDIATION allows for resolution of conflict, public hearings, and direct appeal to the State
intermediate Court of Appeals. MEDIATION is what our County Home Rule process
provided for and it is supported by the Community, State, and County.

PLEASE PASS THIS MEASURE AS DRAFTED.

Please support County Home Rule and MEDIATION.

Sincerely,

DAL LR

Mililani B. Trask, Indigenous Consultants LLC
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DEVELOPMENT GROUP

Bill: SB2663 Relating to Natural Resources
Committees: EEP/WAL

Hearing Date: March 18th, 2014

Location: Room 325

Time: 8:30 am

Testimony in Support

Date: March 17t, 2014

Aloha Legislators,

The Innovations Development Group (IDG) is a Hawaii based renewable energy Development
Corporation owned by Native Hawaiians. It was created to facilitate the development of
renewable energy resources of native people, and in summer 2011 presented its development
model to legislators of the Energy & Land Committees.

IDG supports this measure because it provides for a workable & comprehensive scheme of
regulation for geothermal resource exploration & development. Geothermal energy
development has not been pursued for over 25 years in Hawaii.

Because of this, the procedures & processes in our State have not been updated & need to
be streamlined. Important deficiencies in our laws need to be ‘clarified’ in order to ensure
that there is appropriate State oversight for every step of the geothermal assessment &
development process.

This measure addresses these State needs. For Example, the Bill makes clear that no
exploration can be undertaken without an exploration permit from DLNR. Another critical
element of this measure is the inclusion of the County permitting processes that were
deleted when subzones were eradicated. County authority needs to be supported and this
requires that the initial procedures enacted into law be restored.

HECO has posted an RFP for 50 MWTS on Hawaii Island and it has given notice that it
anticipates geothermal development on Maui as well. Passage of this bill will ensure that
geothermal development is undertaken in a safe & responsible manner, and it imposes
penalties on those who ignore these protections.

Opposition to Contested Case Process and Support for Mediation

Puna Pono Alliance, convicted drug grower Robert Petricci and Harry Kim are lobbying to
change the County Home Rule process—they want a contested case process instead of
mediation.

Cost Ramifications to State, County & DLNR:

Contested case procedures may take years. For example, the contested case for Maunakea
took 6 years and cost the County and DLNR an estimated 1 million dollars.

2990 PACIFIC HEIGHTS RD. HONOLULU, HI 96813 = OFFICE: 808 536 0434 « FAX: 808 536 0274 « IDGHAWAII.COM



MEDIATION allows for resolution of conflict, public hearings, and direct appeal to the State
intermediate Court of Appeals. MEDIATION is what our County Home Rule process
provided for and it is supported by the Community, State, and County.

Please support County Home Rule and mediation. Please pass this bill as drafted.

Mahalo,

Pat Brandt, CEO
Innovations Development Group Inc.




SB2663
Submitted on: 3/15/2014
Testimony for EEP/WAL on Mar 18, 2014 08:30AM in Conference Room 325

Submitted By Organization  Testifier Position PL?;;‘:;*
| LeslieWingate || Puna Pono Alliance || Comments Only || No |

Comments: Senate Bill 2663 SD2 offends home rule in the last sentences of
subsections (b) and (c) that limit permitting agencies’ authority to establish reasonable
permit conditions in matters where federal and state agencies may have regulatory
jurisdiction. Former County Planning Director Chris Yeun pointed out how that limitation,
not part of former laws, may prevent the County from enforcing local ordinances. Please
remove that limitation. In February your committees heard and amended a bill with the
same language as Senate Bill 2663, and by your amendments House Bill 2369 became
a more positive bill in need of only minor improvement: one amendment removed
mediation from geothermal permitting, but prohibited contested cases. | ask that you
similarly amend Senate Bill 2663 but allow contested cases. Finally, there is no state bill
that prevents fracking, a practice that the state is not prepared to regulate. | ask that an
amendment to ban fracking in Hawaii be added to Senate Bill 2663, making it a
comprehensive bill concerning geothermal development

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: Tim Lui-Kwan <tluikwan@carlsmith.com>
Sent: Monday, March 17, 2014 9:03 AM

To: EEPtestimony; waltestimony

Subject: Testimony in Support of S.B. No. 2663, S.D. 2

Aloha Chairpersons and Members of the Joint EEP and WAL Committees of the State House of Representatives:

| support the intent and purpose of HB 2663, SD 2 which requires that geothermal resource permits be issued by the
appropriate county authority for lands within the agricultural, rural, and urban districts, or by the BLNR for conservation
district lands in which a geothermal energy project is proposed. This bill provides the several counties with the authority
to impose conditions for the mitigation of any adverse impact to lands within the county’s jurisdiction. | strongly support
the restoration of “home rule” to the several counties over geothermal energy projects on lands under their zoning
jurisdiction. As a former deputy Planning Director of the County of Hawaii during the initial adoption of the geothermal
resource permit statutes in the 1980’s, | understand the need for such controls on the local level which provides for a
much greater level of participation for residents of the impacted counties. Thank you for your favorable consideration
and the opportunity to submit these comments. Tim Lui-Kwan

Timothy J. Lui-Kwan
Partner | Carilsmith Ball LLP

ASB TOWER 1001 BISHOP STREET, SUITE 2200, HONOLULU, Hi 96813
DIRECT: (808) 523-2511 FAX: (808) 523-0842 WEB: www carlsmith.com EMAIL: lluikwan@carsmith.com

Uniquely Positioned to Represent Clients Throughout the Pacific
Honolulu - Hilo * Kona - Maui - Guam - Los Angeles

IMPORTANT/CONFIDENTIAL: This message may contain confidential and privileged information. If it has been sent to you in emor, please reply to inform the
sender of the error and then delete this message.

NOTICE TO RECIPIENT: THIS E-MAIL IS MEANT FOR ONLY THE INTENDED RECIPIENT(S) OF THE
TRANSMISSION, AND MAY BE A CONFIDENTIAL COMMUNICATION PRIVILEGED AND/OR OTHERWISE
PROTECTED BY LAW. UNLESS AN ENGAGEMENT AGREEMENT IS SIGNED BY OUR FIRM AND THE RECIPIENT,
THIS E-MAIL SHALL NOT CREATE AN ATTORNEY CLIENT RELATIONSHIP BETWEEN OUR FIRM AND THE
RECIPIENT. IF YOU RECEIVED THIS E-MAIL IN ERROR, ANY REVIEW, USE, DISTRIBUTION, OR COPYING OF
THIS E-MAIL IS STRICTLY PROHIBITED. PLEASE NOTIFY US IMMEDIATELY OF THE ERROR BY RETURN E-MAIL
AND PLEASE DELETE THIS MESSAGE AND ANY COPIES THEREOF. THANK YOU IN ADVANCE FOR YOUR
COOPERATION.

IRS Circular 230 Disclosure: As required by U.S. Treasury Regulations governing tax practice, you are hereby advised
that any written tax advice contained herein was not written or intended to be used (and cannot be used) by any taxpayer
for the purpose of avoiding penalties that may be imposed under the U.S. Internal Revenue Code or for promoting,
marketing or recommending any tax-related matters addressed herein.

ok




SB2663
Submitted on: 3/15/2014
Testimony for EEP/WAL on Mar 18, 2014 08:30AM in Conference Room 325

Submitted By Organization Teatiner F.rosent.al
Position Hearing
. Hi County
Margareriilie Councilmember- Dist 9 Oppose i

Comments: Oppose as written -- Strong support for Puna Pono Alliance proposed
amendments. See Testimony of Robert Petricci. Please pass with its proposed
amendments. Margaret Wille, Hawaii County Council Dist. 9

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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z o Testifier Present at
Submitted By Organization Position Hearing
JARED SAM Kalani Oceanside T No
Retreat Village pp

Aloha Rep. Chris Lee, Chair, Rep. Cynthia Thielen, Vice Chair, and ENE committee
members: Chairwoman Evans, vice Chair, Lowen, and WAL committee members:

Thank you for the opportunity to testify on: SB2663 and adoption of the PPA proposed
amendments that would restore county permitting, over site authority, and:

Add, - restoration of contested cases, - allowing both sides, developers and impacted
communities or potentially impacted communities to bring experts, evidence and facts to
a quasi judicial procedure design for that very purpose. It allows both sides to create a
record that is designed to produce the best result. With the PPA amendments SB 2663
would ban fracking. With conventional geothermal remaining so controversial in the
surrounding communities, fracking could easily ignite massive protest and court battles.

Our community does not want fracking happening where we live, so please ban it.
Banning fracking for the time being is the prudent thing to do. If a developer wants to
frack in the future, let them bring that to the legislature in the open instead of trying to
slide in under existing conventional geothermal permitting, that has produced the
controversy and division between community, state, and developer we see before us
today.

Thank you for your consideration.

Jared Owen Sam

Workshops Manager

Kalani Oceanside Retreat
www.kalani.com
808.965.0468 ext.107

Celebrating nature, culture & wellness for over 38 years
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LIFE OF THE LAND

P.O. Box 37158, Honolulu, Hawai i 96837-0158
Phone: 927-0709; E: henry.lifeoftheland@gmail.com

COMMITTEE ON ENERGY & ENVIRONMENTAL PROTECTION
Rep. Chris Lee, Chair
Rep. Cynthia Thielen, Vice Chair

COMMITTEE ON WATER & LAND
Rep. Cindy Evans, Chair
Rep. Nicole E. Lowen, Vice Chair

DATE: Tuesday, March 18, 2014
TIME: 8:30 A.M.
PLACE: Conference Room 325

SB 2663, SD2 & SB 2664, SD2 Relating To Natural Resources
Aloha Chairs Lee and Evans and Members of the Committees,

Life of the Land is Hawai'i’s own energy, environmental and community action group advocating for
the people and “aina for four decades. Our mission is to preserve and protect the life of the land
through sound energy and land use policies and to promote open government through research,
education, advocacy and, when necessary, litigation.

Life of the Land supports responsible geothermal development.
The geothermal heat recovery process or electricity generation process

* Must be closed loop

* Minimize accidental emissions

* Have working emission monitoring equipment in place

* Be located in places where there is a demand for geothermal heat/electricity

* Located where there have been advanced community meetings and where the community has
accepted the need for the project, and

* Where there are not alternatives which offer greater reliability at lower costs and with smaller
footprints.



The proposed geothermal in Puna fails on a number of accounts.

Three fifths of existing Big Island generation is on the east side while three fifths of the demand is on the
west side of the island. The west side’s population is growing faster.

The Kohala-Waikoloa area has more than 2/3 of the land-based recoverable wind resources of the entire
Hawai’i archipelago. The west side has enormous solar opportunities and geothermal potential. None of
these have been part of any comparative analysis.

The limited cost analysis appearing in the recently filed HECO Companies Integrated Resource Planning
(IRP) process was not subject to review or critique.

There are inadequate warning systems for accidental emissions in Puna.
Geothermal developers and HELCO have been reluctant to discuss plans with the Puna community.

One bidder, Innovations Development Group (IDG) and their affiliate Indigenous Consultants (IC) have
openly attacked people who disagree with them. They presented both written and oral testimony on
geothermal bills in the Legislature. Their testimony referred to Dr. Sadiq Zarrouk and a paper he wrote
countering “fracking hysteria.” 1DG did not mention that Dr. Sadiq Zarrouk is an IDG consultant. They
also did not mention his research on enhanced coal bed methane extraction.

The background on the current geothermal regulatory proceeding is quite relevant.

On May 1, 2012 the Public Utilities Commission (PUC) opened a regulatory proceeding regarding the
Hawaii Electric Light Company (HELCO) Geothermal Request for Proposal (RFP).

On December 20, 2014 the PUC approved the HELCO-Hu Honua Power Purchase Agreement (PPA).
The intervenors admitted into the regulatory proceeding by the PUC were Hamakua Energy Partners,
L.P.: Tawhiri Power LLC; and Life of the Land.

The Hu Honua decision stated that HELCO had 120 days to file a Power Supply Improvement Plan
(PSIP) with the PUC. The filing must consist of four components: (1) Fossil Generation
Retirement Plan, (2) Generation Flexibility Plan, (3) Must-Run Generation Reduction Plan, and (4)
Generation Commitment and Economic Dispatch Review.

In January 2014 Energy and Environmental Economics, Inc. (E3) filed an “Evaluation of Hawaii’s
Renewable Energy Policy and Procurement.” San Francisco based E3 had been hired by the National
Association of Regulatory Commissioners (NARUC) and the Hawaii Public Utilities Commission (PUC). E3
found that “HELCO does not need new capacity resources until 2035.”

On March 5, 2014 HELCO wrote a letter to the Public Utilities Commission

“The megawatts obtained through the Geothermal RFP are anticipated to substitute for megawatts
generated by fossil fuel conventional facilities, which may lead to the decommitment, retirement, or
displacement of one or more of Hawai'i Electric Light's fossil-fueled conventional facilities in the future as
a result of the Geothermal RFP. ...



Therefore, a new geothermal facility will be required to meet the Performance Standards in order to
maintain Hawai'i Electric Light's system reliability and stability and to enable the continued integration
and management of intermittent renewable resources, such as wind and solar power.”

On March 6, 2014 HELCO wrote a letter to Hu'ena Power, LLLP (Innovations Development Group )

The Commission gave HELCO 120 days to file a PSIP. The PUC also stated that HELCO should ensure that
“curtailments of renewable energy resources, where necessary, are accomplished in cost-effective
manner from the perspective of ratepayers.”

Furthermore HELCO asked Geothermal Bidders to provide additional information regarding their bids.

Eligible Bidders should “confirm that their Bids take into consideration the impacts of Hawai'i County
Code Article 19 relating to geothermal drilling (Ord. No. 12-151, sec. 1, 2012) and the potential impacts
of recently enacted Hawai'i County Code Article 21 relating to hydraulic fracturing (Ord. No. 13- 115, sec.
2, 2013).

An important aspect of the Geothermal RFP is the requirement that all Bidders identify a detailed plan
for community outreach and communications with respect to the proposed geothermal facility. Hawai'i
Electric Light would like to emphasize the importance of continuing this outreach process to include and
address issues such as hydraulic fracturing and geothermal drilling.”

There is time to get the proper geothermal regulatory process enacted into law. Due process and
contested case proceedings must be part of the process.

There have been regulatory battles where developers have abused the regulatory process, sought to cut
corners, failed to follow rules, and caused long delays. To reference the length of these proceedings as
reasons to do away with due process is absurd.

Please pass responsible geothermal legislation

Mahalo

Henry Curtis
Executive Director
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March 17, 2014

The House Energy & Environmental Protection and House Water &
Land Committee

SB2663 S.D. 2 Hearing, March 18, 2014 8:30am

My name is Judith Fox-Goldstein and, as the President of the Hawaii
Island Chamber of Commerce (HICC), | am submitting this testimony
on behalf of our organization.

The HICC is the “Voice of Small Business” on Hawaii Island and
represents an estimated 250 businesses and approximately 600+
members and supporting small business has been our priority for as
long as we have existed. On behalf of the HICC, we are asking you to
please pass this bill for the following reasons:

1. Restores County Home Rule to Planning Commission and
Planning Department

Does not restore geothermal sub zoning requirements
(Planning Commission and BLNR to oversee land use)
Incorporates Mediation and note Contested Case Hearing
Allows BLNR to make decisions if an auction for State lands is
performed based on “greater benefit” to the state determination.

P o

Mediation is an invaluable tool we have at our disposal and conflict
resolution should be a vital part of decision making especially when
the issues are so important to our future. Mediation has proven to be
an excellent methodology for achieving viable consensus. Even if all
the interested parties are in disagreement, the process of mediation
brings everyone to the table to address the unresolved issues prior to
making an arbitrary decision.

This bill provides the county authority to prescribe conditions to
mitigate adverse effects, and by adopting this bill, the counties will
have the ability to exercise “home rule” in the GRP context.

On behalf of HICC, Mahalo for the opportunity to submit testimony in
support of passing SB2663.

Respectfully Submitted,
%ﬂm Fox Gyl

Judith Fox-Goldstein, President,
Hawaii Island Chamber of Commerce
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Sincerely,

Jacqui L. Hoover, President
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info@hawaiileewardplanning.org
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March 16, 2014

To: House Committee on Energy & Environmental Protection
Rep. Chris Lee, Chair
Rep. Cynthia Thielen, Vice Chair

House Committee on Water & Land
Rep. Cindy Evans, Chair
Rep. Nicole E. Lowen, Vice Chair

Re: Hearing on Tuesday, March 18, 2014, at 8:30 a.m. in Conference Room 325, Hawaii
State Capital, 415 South Beretania Street, Honolulu.
SB2663 SD2 § 2 (providing for geothermal permitting)

Position: Strongly support Puna Pono Alliance amendments to SB2663
Representing: C. William Chikasuye, Retired Attorney at Law

Aloha Representative Chris Lee, Representative Cynthia Thielen, and ENE committee
members. Aloha Representative Cynthia Evans, Representative Nicole Lowen, and WAL
committee members.

Dear representatives, Mahalo for this opportunity to testify in writing. I regret that [ will
not be able to testify in person for this bill, as I feel strongly about the issues at hand. I
was able to come to O’ahu to testify last year on contested cases, and if this bill does not
make it, I think you will be seeing more of me. I write you this testimony with 35 years
of experience as an attorney in the State of Hawai’i. My father, Clesson Y. Chikasuye,
was also an attorney and state politician in Honolulu.

This testimony is to urge you to support SB2663, with the following four proposed
amendments for SB2663, SD2 § 2:

1. To remove the prohibition of contested cases.

2. To add a prohibition of geothermal fracking.

3. To include Geothermal Public Health Assessment recommendations.
4. To restore geothermal resource subzones repealed by Act 97.

While all of these amendments are very important, as a retired attorney, I cannot more
deeply impress upon you the necessity for the restoration of contested cases. The right to
the court system is the single most important right in our great nation, and should be a
given. Contested cases should NEVER have been replaced with mandatory mediation.
There is absolutely no comparison. Mediation is something that could be performed
alongside contested cases... but when the state removed the people of Puna’s right to
contested cases in 1987, they removed an entire locale’s voice - with a diverse array of
communities in it. This 1s shocking and outrageous. President Obama would be appalled
if he knew just what is happening here. To remove an entire population’s voice and their
right to legal action is a strong form of social violence, usually performed in
dictatorships. It is not a democratic form of governance, or law. Furthermore, when I



was in law Peter Adler had a known reputation for being a legal bully and the state’s
hired gun. There is no mediation taking place here - only the on-paper appearance of
mediation and democratic proceedings. I stand with Harry Kim, Senator Russell
Ruderman, and Puna Pono Alliance’s Bob Petricci on this and the other issues concerning
geothermal. With all of the proposed PPA amendments, SB2663 would furthermore ban
fracking.

Banning fracking is the only prudent thing to do at this point. If a developer wants to
frack in the future, let them bring that to the legislature out in the open instead of trying
to slide fracking in under the existing conventional geothermal permitting. This
conventional geothermal permitting itself has already produced the controversy and
division that we see today between our communities, the state, and developers. With
conventional geothermal remaining so controversial in the surrounding communities,
fracking could easily ignite serious protests and court battles, and will definitely ignite
more national and international attention through modern social media and networking.

Please do your job as our elected officials and represent Puna and its peoples - not the big
business interests of HELCO, HICO, and Puna Geothermal Venture. Restore contested
cases, county permitting, and over-site authority; and please, ban fracking.

If you are looking for energy solutions for the future, look no further than solar. Our
family has had solar hot water for over a decade, and partial solar power for many years
as well. However, in 2012 our family installed new solar panels right before New Year’s.
We now produce OVER 100% of the energy that we need with solar. We are on the grid,
and are expecting a nice rebate this year from HELCO. We should all be converting to
solar in Hawai’i. If we can do it so easily in very rainy Mountain View in Upper Puna,
imagine what Lower Puna - or Honolulu - could produce. Our family